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Short titlc.

Inrcrprttrtion.

Tlrri N{ARRTAGE BILL, 2ot3

A BiIl for

AI\t ACT of Parliement to amend and consolidate
the vari6us laws retaJipg to marriage and
divorce and for connected purpose

ENACTED by tlie Parliament of Kenya aqfollowr-

PART I-PRELIMINARY

1. This Act may be cited as the Marriage Act,

2013.

2. In this Act, unless the cohtext otherwise
reduires-

*child" means an individual who has not attained
the age ofeighteen years;

' "cohabit" means to live in an alrangement in
which an rurmarried couple lives together in a lopg-term
relationship that resembles a marriage.

"conciliatory bod.y" meanq'-

o'1,3;ffi:?'ill,"*#ffi!H,f:il;
marriage;'

O) a mechanism of conciliation
recognised under customary or Islamic
law;

(c) any other body designated as suqh by
the Cabinet Secretary by notice in
the Gazettei or

(d) any other body established by any

written law;
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"court" means a resident' magistrate's court
established under section 3 of the Magistrates' Courts

Act;

"Director" has the meaning assigned to it under
the Kenya Citizens and Foreign Nationals Management
Service Act;

"dowq/" means any token of stock, goods, moneys.

or other property given or promised in consideration of
an intended marriage;

"fgith" means an association of a religious nature

and, in the case of any system of religious beliefs which is
divided into denominations, sects or schools, any such

denomination, sect or sihool;

'Hindu"means a person who is-
(a) a Hindu by religion in any form (including

a Virashaiva, a Lingryal and afollower of
the Brahmo, Prarthana or Arya Samai);

(b) a Buddhist of Indian origin; or

(c) a Jain or a Sikh by religion;

"matrimonial proceedings" means proceedings

instituted under Part IX and include proc.eedings for the
payment of maintenance or for custody of children
instituted independently of a petition for a declaratory
decree or for annulment, separation or divorce;

l

l

"monogamous mariage" means a marriage whose

character has been converted to a monogamous marriage

by a declaration made under section 9, including an

originally polygamous or potentially polygamous
mariage; I

"part5/", in relation to a marriage, an intended

marriage or a purported marriage, means a spouse in a
parriage, or. the intended spouse to a marriage or

Cap. I 0
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Mcanieg otmrrirgc.

Pf,riru,mrp.

Wi6cr*tbr
mrri4c.

Fryorted spouse in a nmrriage;
"polygamy"' mears the state or practice of a man having
more than one wife sirnultaneously;

"prohibited marriage 'relationship" has the
meaning assigned to it in qection I I;

"qflouse" means a husband a or wife;

''\ritnesdn means to be present at, to observe, and
to attest to the celebration of a marriage by signing ones
nam€ to or putting ones mark on a marriage certificate.

?AIT II- GENERAL PROVISIONS

3.(l) Marriage is ttre voluntary union of a man and
a woman whether in a monogamou* gl polygamous'union 

andregistered in accordanie with this Act. 
-

(2) Farties to a marriage have equal rights at the time
of the marriage, during the niarriage and at the .
dissolution of the marriage.

(3) Atl marriages registered under this Aot have the
sanre legal status.

4. A person shall not marry unless that person has
attained the age of eighteen years.

5. (l) A marriage cdnducted under this Act shall be
witnessed by two competent witnesses.

(2) A person is not competent to act as a witness
if ttrat person i-

(e) below the age ofeighteen yeaxs;

(b) otherwise not competent to enter into a
contract because of-

(i) mental disability rendering that person
incapable of understanding what the
parties are doing; or
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(ii) intoxication;

(c) unable to understand, whether tluough an
interpreter Or. otherwise, the language in
which the ceremony is held.

(3) The person who celebrates a mariage shall
not be a witness to the marriage for the purpor.J of this
section.

6.(l) A marriage may be registered tmder this Act
if it is celebrated-

(a) in accordance with the rites of a Christian
denomination;

(b) as a civil marriage;

(c) in accordance with the customary rites
relating to any of the communities in Kenya;

(d) in accordance with the Hindu rites and
ceremonies;

(e) in accordance with Islamic law; or

(f) in accordance with the practice of any other
faith or other group ry may be designated by
notice in the Gazette.

(2) A Christian, Hindu or civil maniage is
monogamous.

(1) 4 marriage celebrated under customary law,or
Islamic law is presumed to be polygamous or potentiaily
polygamous

7. The Cabinet Secretary rnay, 6y notice. in the

lazetye, declare any area of Kenya to be a registration
drea for the purposes of this Act.

t. (1) A marriage may be converted from being a
porcntially polygamous marriage to a monogamoull

Kinds of menit3cs.

Dcchntion df mrnir3c
rcgirtsetion rrcu.

Convcrrion of
nrniqer.

I
\
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marriage if each spouse voluntarily dcclares the iptcnt ttl

make such a conversion.

(2) A polygamous marriagc may not be convcrtcd

toamonogamousmarriagcunlcssatthctinrcol.thc
conversion the husband has onl;- onc rvil'c'

(3) A declaration undcr subscction ( l ) shall be

made in the presence ol'a marriagc ol'liccr and shall be'

recorded in writing and signed by cach spousc'

(4) A marriage officer bclbrc rvhonr a dcclaration

is made under subsection (3) shall lirrth$'ith transmit a

coPY thereof to the Director.

(5) Where a declaration is made under subsection

(l), the Director,shall take possession of thc ccrtilicatc

rcgistering the marriage as potentially polygamous and

stritt issue a certificate regiStering thc tnarriagc as

monogamous.

(6) The Director shall enter the details ol'convertcd

marriages in the prescribed manner into a rcgistcr

maintained for that Purpose.

subsisrio3mrrriagss. 9. Subject to section g, a married person shirll not.

while-

(a) in a monogamous marriage, contract

another marriage; or

ftohibiEd mertirgc
rtleti,onship.

(b) in a PolYgamous or PotentiallY
polygarnous marriage, contract another

marriage in anY monogamous form'

10. (l) A person shall not marry-
(a) that person's grandparent, parent, child,

grandchild, sister, brother, cousin, great aunt,

great uncle, aunt, uncle, niece, nephew, great

niece or great nePhew;

I
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(b) the grandparent, parent, child or grandchild
of thadperson's spouse or former spouse;

(c) the grandparent, parent, child or grandchitd
of that person's former spouse;

(d) a person whom that person lps adopted or by
whom that person has been adopted;

(e) any other person where such marriages is
prohibited under customary.law.

(2) For the purposes of this section, a relationship of
the halt'-blood is a bar to marriage.

(3) A person who, by this section, is forbidden to
marry shall be said to be within a prohibited marriage
relationship.

(4) The marriage of a person with that person,s
cousin does not apply to persons who profess tlie Istamic'
faith.

I t. ( I ) A irnion is not a marriage if at the time of the
making of the union-

(a) either party is below the minimum age for
marriage;

(b) the parties are within the prohibited
marriage relationiship ;

(c) either party is incompetent to marry by
reason of a subsisting marriage;

(d) by order made under section 25, the court
has directed that the intended marriage is
not to be contracted;

(e) the consent of either party has not been
freely given;

Void rnrrrirgcr
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Voidrblc 4eriegcs.

(f) eithel party is absent from the ceremony;

(g) both parties knowingly and wiltully
permit a pqson who is not authorised to
do so to celebrate the union;

(h) either patty is mistakenabout the identity
of the other PartY; or

(i) either party kngwingly or wiltully
enters into the marriage for fraudulent
pirposes.

(2) Consent is not freely given where the pat'ty who
purports to give it-

(a) is influenced'by coercion of fraud;

(b) is mistaken as to the nature or purfon
of the ceremony; or

(c) is suffering from any mental disorder
or mental disabilitY whether
permanent or temPorarY, or is

.intoxicdied, or is under the inlluence

, of ilrugs, so as not to appreciate the

nature or ptrport of the ceremony.

12. Subject to section 5O a mrriage is voidable if-

(a) at the date of the marriag*

(D either party weis and has ever
since remained incapable of
consummating it; '

(ii) either party was and has ever
since rcrnained subject to
recurrent attacks of insanitY;

(b) there was a failue to give notice of
intention to marry under section 19;
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(c) notice, of objcction to the intcnded
maniage having been given was not
withdrawn or dismissed;

(d) a person offrciating thereat was not
lawfully entitlcd to do so;

(e) tho fact that a person officiating thc
maniage was not laurfully entitled to
officiate;

(0 a proeedual' error that doeg not
undermine tho eslence of the mariage
in queotion; or

(g) failure to reglrter the man{age,

13. Despite the povirions of any othcr rrydten lau:
(a) a ryoule ghdl not be liable for the

torfi of the other .pout€ by rearon bf
bdry a qpoue;

rpourcs have thc rame lleblllry ln tort
towardr eaoh other.as lf 0ry wErc not
manled;and 'l

a Epoue firll be mtltled to sldm, ln
any astlon rerdtlng ftom a negllgent
act, omission or breach of duty,
which causes loss of the
companionship of the other, or
damages in respect of that loss.

14. (l) The parties to a civil mariage may agree to
live apart for one year and any such agreement shall be
valid and enforceabld, and shalt be filed with the Court.

(2) Despite subsection (l), the court may vary or
set aside the agreement or any of its provisions if the
court is satisfied that since the agreement was made there
has been a material change of circumstances.

(b)

(e)

Spourm rad Sn lrw ef
Eft

Arnngcmcnt o livc
aprrt.
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Rfter of xidor rod
?idffar.

Duntionof mrniqc.

Clridm urni4cr.

Itrco dcdotraior of
Ctuldomrriryn.

ilodoc ofinicadon b
ruryfcOdrdrl
rrrri.f.

(3) A puty to a civil marriage may apply to the
court to determinc their status after the expiry of the one
year perid from the date of agreement.

15. (l) A widow or widower may re-marry.

(2) A widow or awidower may elect not to re-
marry.

16: A marriage r€gister€d urder this Act subsists
until it is determined by-

(a) the death of a spouse;

(b) a decree declaring tle presumption of
the dcattr of a spouse;

(c) a decree of annulment;

(d) adecree of divorce; or

(e) a d€cr€e of divorce or annulrnent
obtaind in a'foreign country and
recognized in Kenya under this Act.

PART III{HRISTIAN MARRIAGE

17. This Part appliei to a.marriage where a party to
thc mrriagc professcs the Christian religion.

It" A maniagc under this Part rnay be celcbrated in
any placc as may be pcrnitted by the Director, including
a place of public worship.

19. (l) Wb€re I man and a wornan intend to marry
under this'Part, ftey shall grvc to the Director and the
pcnpn in charge of the public place of worship where
thuy intad to cclebrale the maniage a writtcn noticc of
not less thao twE:trty-mc days and not more than ttuee
msnfhs oftheir intentionto marry.

(2) Anotice gtven under this section shall include-
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(a) the names and ages of the parties to ths
intended marriage and the places where
they ordinarily reside;

(b) the names of the parents of the parties, if
known and alive, and the places where they
ordinarily rbside;

(c) a declaration that the parties are not within a

prohibited relationship;

(d) the marital status of each party and, where a
party is-

(i) divorced. a copy of the relevant
decree; or

(ii) widowed widow cr a widower, a

copy of the death certiflrcate; and

(e) the date and venue of the marriage
ceremony.

(3) The notice rinder subsection (l) shall be signed
by both parties.

20. After receiving a notice under section lL

(a) the Director shall, publish the notice in
such form as may be prescribed; and

(b) the person in charge of the place of public
worship shall publish such noticc in the
prescribed manner in the puhlic place of
worship wherc the marriage is to be
celebrated.

21. (l) A person who knows of an impediment to an

intended marriage may give a unitten notice of objection
to a Director and the person in charge of a public place of
worship wherc notice of intended marriage has been

postd in.accordance with section 20.

hhlicrtior of oodcc of
intenlion to mffiy.

Obj+'ctim to r notict of
lntcation to mrny.
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Obllgrtlenr of Srr
Dlnrt* ln nlrtion to
obJrctlonr,

(2)'g notice of objection undff this section shall,
wfcre practicable, h given in the same rcgishation area
where noticc of lntended maniage has been given under
section 19.

(3) A notice of objcction rhall include the name of
the person giving the notiee of the objeotion and that
perrcn's relatlonship with elther of the intended parties
and shall ltatc the reasonr for objection to the iniended
maniage,

. . -(4) A pereon who hrr given notiee of objeetion may
wlthdraw the objectlon ln ndting at any time,

22, (l) Upon reeelvlng a notice of objeetion the
Dkpetor rhall notif) ln yrlttng the peroon wh6 lntends to
offlelrte at the manlrge eercmonlr of the objeetlon and
shall dlteet sueh peruoin not to offtclrte at the lntcnded
manlege untll the obJeetlsn lr eldrer wlthdrawn or
othenYlrc ftnelly determlned,

(2) Wherp the Dlrcetor reeelver a wrltten
wlthdrawrl.of the objeetlon to the lntended manlage the
Dlreator fiall authorlre the perrcn who lntenils to
offielate at the manlage seremony to offlelate et the
manlage,

(3) Upon reeelvlng a notloe of obJeetlon, the
Director shall swnmon the parties to tt " intended
marriage and the person that has given notice of
objection to the intended marriage and shall hear them
and their witnesses, if any, and any other relevant person.

23. (l) The Director shall hear an objection under
section 22 within seven days of the Dircctor receiving
the notice of objection.

(2) The Director shall determine an objection under
section 22 within a reasonable period but in any case not
more than seven days after the hearing under subsection
(l).

Dctcrminedon of
objcction.
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(3) Any party dissatisfied with the decision of the
Director n'ray appeal to the court within seven days of the
decision by the Director.

(4) A person rvho makes a frivolous. malicious or
liaudulcnt objection commits an offence and upon
conviction is liable to imprisonment for a term not
excecding l-rve years or a fine not exceeding one million
sltillings or to both.

21. A marriage ceremony may not be performed
until an)' appeal that has been made against a decision of
thc' Director lo pennit the marriage ceremony to be
pcrlbrmed is hearcl and determined.

25.( I ) 'l'hc courl shall hear and determine any
ap;rcal c\lrcd itiol.lsh,.

(l) 'l'he court lrray hear and determine aq appeal
clcspite thc lirilurc of any part;- or other person to appear
bclbrc it.

26. t I ) Whcrc a person does not object to the
cclchratiolr rlt' a marriage. the Director shall issue the
pcrsons intc'nding to nlarry vvith a certificate of no
inrprcdinrcnt.

. 12) \\/here a Kenyan wishes to celebrate a marriage
outsidc Kenya and where that Kenyan is required;.to
obtain a certificate of no impediment from the Director,
such Kenyan shal[ apply for such a certificate and the
Dircctor shall issue the certificate if no person objects to
the intended marriage.

27.(l) IWhen a marriage has been celebrated in
accordance with the provisions of this Part, the person
officiating at the marriage ceremony shall-

(a) complete and sign a marriage certificate in
the prescribed form; and

Effcct of an appeal ro
an objectiorr.

Appeal procr.edings

Certificate of no
irupedirrrent.

Signing of the marriagc
ccniftcatc.
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I

Eccognirion of forcign
meniegcs rs Clristirn
mrrriegcs in Kcnya.

( l.rt.t[rtl ruitrn;rgc\ .rl

thc cnrhr"r lrt:rlt
Iillllllll\\!. 'll 0r
q,,11rgl.1tg

(b) cause it to be signed by the parties and by
the witnesses to the marriage.

(2) The person officiating at the marriage cercmon)'
shall issue-

(a) one copy of the marriage certificate
the parties;

(b) retain one copy o[ thc rnarriagc
certificate; and

(c) deliver one copy ol' thc marriagc
certificate to the Director.

2t. A marriage celebrated outsidc Kcnl'a
otherwise than in accordance with this l)art, shall trc

recognized as a marriage under this Fart il---

(a) it is contracted in accordancc u'ith thc

law of thc countrl' rrherc it is cclcbratcd
and is consistsnt uith thc rcc;ttircmcllts
of this Part:

(b) at thc timc ol' thc cclcbrarion ol' thc
marriagc. tc partics to the marriagc hacl

thc capacit)' to marr)' undcr thc larv ol'

tlrc countr)' whcre the marriagc is

cclchratsd: or

(c) at thc tirnc ol'tlrc ntarriagc an!' pitrtv to

thc marria-r.lc is dotrticilcd in Kenl'a. btlth
parties lrad thq capacitv to marry undcr
this .\ct.

29. ,,\ rnarriagc cclchratccl in thc embassy, high
conrrtrissiun rlr cotlsulatc ol'ir lirrcign country in Kenya is
a ('hristian nturriage uttclcr this I'art il:-

(a) it is contractcd in accordance with the law
relating to Christian marriages of that
lbrcign countr)'; or
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(b) at thetime of the marriaga thE parties had
capacity to marry undpr the law of that
foreign country and trnder this Act; or

(c) either of the parties is at the tirne of the
marriage domiciled in Kenya,, both parties
had capacity to rnarry under this Act.

PART IV-CruIL MARRIAGE
I

30. A marriage under this Fart shall be cc^lehnti-onofcivit

celebrated by the Direitor in the place determined by the mr'r*scs'

Director.

31. The provisions of sections 18 to ?6 of this Noriccor'inrcntio{tto

Act shall &ppl)' rvith the neeessary modifications to a m4rr)

marriage celebrated undc'r this Part.

32. (l) Subject to scction lq. the DireCtor rtray, by. ForvQrqf Dipctorlo

licencc in the prescribed tbrnr. clispense with the notice drsPanss*ithnoticr'

rc'cluirc'cl b1' scctitrn 3l u'here there is sufficient reeson tq
do so.

(l) llctorc dispcnsing uith tlre notice. the f)irector
shlll cont'inn that-

(a) ncither portv is within a prohibited
rclatiortsltip:

(b) ,,'ithcr partf il; belorv the minimunr age tbr
nrarriage:

(c) ncithr.'r party is nrarried to another person.

33. (l) 'l'hc provisions of section 24 apply with the
ncccssi.lr)' nrorli licatiotts.

(2) Llnless a notice of objection has been
uithclrarvn the Director shall not exercise the power
conll'rrecl h1' scction 32 to dispense rvith a notice.

Effcqt qf cppcsl on ths
lindingc pf tn
objcction.
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contracti.nofciril 34. When a marriage has been celebratcd in the
marriage- presence of a Director. the Director shall-

4r0 \
I

Ccrtilicatc of no
impcdimcnt.

Civil marriagcs at thc
Kcnyan embasrl, high
commission or
consulate for non-
Kcn,van citizcns.

Civil meniagcs in
foreign countrics.

(a) complete and sign a marriage
certificate in the prescribed fbrm; and

(b) cause the marriagc to be signed by thc
parties and by the witncsses to the
marriage and give t\4'o copics ol'the
marriagc certificate to the paflics and
retain one copy.

35. ( I ) If the Director is satislied that no
impediment to the intended marriage exists. thc Dircctor
shall celebrate the marriage.

(2) lf a Kenyan wishes to celcbratc a civil marriagc
in a foreign country in accordance with thc lan' ol'that
country and the law of that countrl' rcquires a ccrtiticatc
of no impediment, the Director may issuc a certilicatc ol'
no impediment.

36. A person who is not a Kenyan may cclcbratc a
marriage under this Part in a fbreign country il' thc'
marriage is celebrated in the presence of the l)ircctot or a
person authorised by the Direct<lr for tli'at purpose in any
Kenyan embassy, high commission or consulate.

37. A marriage celebrated in a lbrcign country
otherwise than in accordance with section 36 is valid il-

(a) it was contractcd in
law of that country;

(b) at the time of the
had the capacity to
of that country;

accordance with the

marriage the parties
marry under the law

(c) either of the parties is at the time of the
marriage domiciled in Kenya, both
parties had capacity to marry under this
Act; and.
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(d) if the Director is satisfied that the parties
have obtained a certificate of no
impediment if the law of that country
requires the parties to an intended
mariiage to obtain such a certificate.

38. (l) A Kenyan may celebrate a civil marriage
in a Kenyan embassy. high commission or consulate in a
foreign country if-

(a) it is celebrated in accordance with the lavv

of that foreign country: or

(b) both parties have the capacity to marry
under the law of that foreign country.

(2) Despite subsection (l). a civil marriage
,celebrated in a Kenyan embassy, high commission or
consulate in a foreign country is valid in Kenya if the
parties were capable of celebrating the marriage in
Kenya.

39. A.civil marriage contracted in a foreign country
shall be recognized as a valid marriage if-

(a) it is contracted in accordance with the
law of that country; -

(b) it is consistent with the provisions of this
Part; and

(c) the parties have the capacity to marry
under this Act.

40. (l) The Cabinet Secretary may appoint by
notice in the Gazette a member of the diplomatic staff of
Kenya in a foreign country to which this Part applies to
celebrate marriages under this Act in respect of that
country.

(2) The Director shall maintain a register of
all marriages conducted in foreign countries.

Civil marriagcs rt thc
Kenl an cmbassy. high
commissron or
Consulatc for Kcny'an
citizcns.

Rccognition of fottign
merriagcs as civil
marriages in Kcnya.

Appgintmgnl of
diplomotic ltdf rs
cclcbnnts of menirgc.
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Ottrytorogidor
rfidiirgts.

Gowmiq3'lew.for
,C'ustormry merrilgo.

Notificarion bf
customary.memiagc.

41, (l) d person wtro celebrates or officiates at a
marriage Srall deliver a copy of the mariage certificate
to the Directo'r and the Director shall enter the details of
such a certifioate in a register of rnarriages maintained
for that purpose by the Director.

(2) Where the Director officiates at a marriage.
*re Director shall enter the details of the marriage in the
register of marriages maintained under subsection (1).

(3) A person who fails to register a rnar,iage
comrnits an offence and shall upon conviction be li,able
to a fine not exceeding five thousand shillings ox to a
cotnmunity service order or to both.

(4) The Cabinet Secretary may make regulations
prescri.bfihg the registration of marriages.

(5) Despite subsection (4), the Cabinet Secretary
'rnay r.trake prescribe different regulations for diffrfpnt
kinds of raaridge 

.,,

PART V 
-TUANruAGE I.NIDER CUSTOMARY

LAW

12..(1) A ruarriage under this Part shall be celebrated
in aocor{ance wit}r.the cu$6ms of the communities of,
one or both of the pmties to the intended marriage.

(2) tilhere the payrnenr of dowry is required ,to

rprov€ a nnar'riage under customary law, the payment of a
.token amount of dowry shall be sufficient to prove a
customary rnarriage.

(3) The Director may make regulations regarding
the criteria for recognizing valid mamiages celebraf,ed
under customary law and ttre Director may conzult any
rolevant person before making such regulations.

il3. The parties to a customary marriage strall notiff
the Director of such marriage within ttree momfrrs ,of
oompletion of the relevant ceremonies or steps required
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to confer the status of marriage to the parties in the

community concerned.

44.(l) The hotifigation under sectislr 19 shaltr-

(a) specify the customary law applied in the

marriage of such Parties; and

(b) contain a written declaration by the parties,

that the necessary customary requirements to

prove the marriage have been undertaken'

(2) A declaration under subsection (1) shall contain

the signatures or personal marks of two adult witnesses

ancl each witness shall have played a key cultural role in

the celebrating the marriage.

(3) The notification under subseition (1) shall

confirm*

(a) that the parties to the nrarriage were eighteen

years of age at the time of the marriage;

(b) that the marriage is between percons who are

not within a prohibited marriage relationstrip;

(c) that the parties freely consent to the rnarriage;

and

(d) in the case of a second or subsequent

marriage, that the curent wife or wives has dr

have, as tt " 
case may be, been informed of

the maniage.

(4) Despite subeections (l) and (2), if the marriags

is a subsequint marriage, the notification strall also

dcelare whether the current wife or wives'has or ha*'e

been informed of the intended rrnrriage and'whether stre

or they approve or dimpprove of the intendod mrriage
and trer * tttit reasons for approving or dimpproving of
tlle intended marriage.

Coorns of norific*oo
of Customery rnerrirSc.


